Infrastructure Preparatory Phase Projects

Working Group

Legal issues of distributed Research Infrastructures

It was agreed at the legal workshop “Exchange of Experiences between Preparatory Phase Projects” on 6 February in Brussels to establish a working group “Legal issues of distributed Research Infrastructures”. Subsequently a number of persons asked to be involved in this working group. With this document I invite you to attend the first meeting on 13 May 2009 (10:00 – 16:30 h.) in Brussels (DG Research, Square de Meeûs 8). Please send me w.los@uva.nl a message when you plan to attend the meeting.

Annex to this invitation is the meeting agenda, including a preliminary list of issues to discuss. These are also posted on the “Discussions and Surveys” module of Sinapse. From tomorrow you may react or contribute through http://europa.eu/sinapse/sinapse/index.cfm?&fuseaction=cmtyrestricted.home. 
Finally, I want to inform you that a separate workshop is considered to deal with issues on the organisational structure, the governance and the management of (distributed) research infrastructures.

On behalf of the ePP-CC,

Wouter Los

7 April 2009.

Proposed meeting agenda

1. Welcome and introductions

2. Adoption of the agenda

3. Membership of the working group

	Surname
	First Name
	ESFRI Project
	Email

	Los
	Wouter
	LifeWatch
	w.los@uva.nl

	McKee
	Carolyn
	INSTRUCT
	Carolyn.McKee@admin.ox.ac.uk

	Alonso García 
	Enrique
	LifeWatch - legal
	Enrique.Alonso@consejo-estado.es

	Spyrou
	Smaragda 
	KM3
	smaragda.spyrou@admin.in2p3.fr

	Garrec
	Cecilia
	ICOS
	cecilia.garrec@lsce.ipsl.fr

	Nankou
	Nadège 
	COPAL - legal
	copal@eufar.net

	Bewart
	Christian
	Infrafrontier-legal
	christian.bewart@helmholtz-muenchen.de

	Becker
	Regina
	EATRIS
	Regina.Becker@helmholtz.de

	Thomsen
	Sven
	ARGO
	sven.thomsen@bsh.de

	Claesson
	Stefan
	LifeWatch- finance
	Stefan.Claesson@nrm.se

	Favali
	Paolo 
	EMSO-PP coord
	emsopp@ingv.it

	WERLEN
	Claire 
	CNRS- legal
	Claire.Werlen@cnrs-dir.fr

	Zeler
	Julie 
	CNRS- legal
	julie.zeler@cnrs-dir.fr

	LYKY
	 Ingrid
	CEA - legal
	Ingrid.LYKY@cea.fr

	Maegaard
	Bente
	CLARIN
	bmaegaard@hum.ku.dk

	Andrés-Medina
	Rafael 
	BBMRI; EATRIS; ECRIN; ES funding agency
	rdandres@isciii.es

	Thies
	Annika
	DG Research
	Annika.THIES@ec.europa.eu


4. Assignment of the working group chair and reporter

Please inform Wouter Los w.los@uva.nl who would like to volunteer as (co) chair or reporters.

5. Mandate of the working group

See annex 1 for the proposed mandate of the working group. It should be noted that a separate working group is considered to deal with issues on the organisational structure, the governance and the management of (distributed) research infrastructures. More information about this working group will follow separately.

6. Inventory of issues / initial discussion

The legal workshop of 6 February resulted in a number of issues to be discussed in our working group. Annex 2 lists these issues. Any other issues?

7. Wrap up of issues: How to deal with these?

8. Any home work to prepare for the next meeting

9. Date of next meeting

10. Close

Annex 1

Proposed mandate of the working group

“Legal issues of distributed Research Infrastructures”

The working group is established to address the common concern to which extent the specific operational and organisational requirements of distributed or networked research infrastructures can legally be met within the new European legal framework, or need a separate arrangement. Recommendations should if possible be generic, and adaptable for specific RI projects.

with the tasks:

· classify the main legal concerns of the ‘distributed’ infrastructures;

· analyse to which extent the concerns can be met within the proposed ERI legal framework, or need a separate generic arrangement, or are too RI-specific for generalisation. 

· describe the the options, report about recommendations and suggested follow-up actions. 

The working group is composed of both legal experts and scientists from the interested preparatory projects. 

The working group 

· will select its chair and rapporteur(s),

· is expected to report before the holiday season of 2009

· will cover its costs through the prep projects of each group member.

Annex 2

Inventory of issues

A. Vocabulary

The ESFRI distinguishes between ‘distributed research infrastructures’ and networks of existing research infrastructures. The following definition has been applied by the ESFRI to underline the differences between the two:

· • A European research infrastructure can adopt a single site or a multiple site structure according to their specific technical characteristics and mission. When a research infrastructure is structured with more than one site it could be defined as a distributed infrastructure. 

· • A European distributed infrastructure, as recognised by ESFRI, is a singular research infrastructure, having a unique Name and legal status, Director or board of directors, Management Structure, Strategy and Development Plan, Access point for users, Annual Report and Fiscal address although its research facilities have multiple sites. 

· • A European distributed infrastructure has to have a pan-European interest, i.e. unique laboratories or facilities rendering services for the efficient execution, with critical mass, of top-level Community research, ensuring open access to all interested researchers based on scientific excellence and on the quality of the user proposals, creating a substantial added value with respect to facilities with a more limited scope. 

· • A European distributed infrastructure must bring significant improvement in the relevant scientific and technological fields, establishing a common standard and metrology of the technical offer in all sites, and addressing a clear integration and convergence goal of the scientific and technical standards offered to the European users in its specific field of science and technology.
B. Categories of distributed research infrastructures

In his presentation to the legal workshop of 6 february, Wouter Los suggested to consider three categories of distributed/networked RIs (see also Sinapse): 


· Multiple sites infrastrastructure, with different places of operation and a central unit

· Hub and spokes with dependent operational relations (spokes not necessarily owned by the hub). Mostly e-Infrastructures.


· Loose interconnected network nodes. One (or a few) nodes coordinate common operations.

The discussion resulted in a preliminary conclusion that a clear categorization is not obvious. Can we however reconsider whether any categorization would be helpful for our discussions?

C. Transition of existing (distributed) organisations to an united ERI

· A research infrastructure with multiple sites will often originate from hithertho legally separated facilities with each a different legal basis. 

· How to deal with the transition to an united ERIC legal status? 

· Can existing facilities be designated (by their countries) to establish the ERIC?

· What are the implications for the assets and the human resources?

· Is it wise to look for legal alternatives if the ERI Regulation would not be approved in time?

· What are the alternative perspectives if the transition to a single legal entity would not be possible. 

D. How to regulate crucial relations with ‘not owned’ organisations?

Especially e-infrastructures are often dependent on the operations of other organisations, which are not (and cannot) be part of the infrastructure’s legal entity. Examples of such operations are data generation or data processing. (The Large Hadron Collider depends for the processing of its data on external organisations and arranged this in a MoU: http://lcg.web.cern.ch/LCG/MoU/Template%20blanks/WLCGMoU_4April2008_blank2.pdf). What are the options for an ERI to arrange this in or annex to its statutes? Or is a separate legal arrangement such as a MoU necessary? In other words: Could these other organisations be recognized with a ‘special status’ in the statutes themselves (or its annexes), or does the proposed Regulation preclude any such possibility?
E. Funding

How to agree upon and regulate national funding for in-country components of a distributed ERI? Implications for the ERI statutes.

